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RECEIVED 

APR 2 6 1994 

The Honorable Joe T. San Agustin 
Speaker, Twenty-Second Guam Legislature 
155 Hesler Street 
Agana, Guam 96910 

w 
Dear Mr. Speaker: 

Transmitted herewith is Bill No. 730 which I have signed into law this date as 

Public Law 22-1 17. 

Sincerely yours, 

PQANK F. BLAS 
Governor of Guam 
Acting 

Attachment 

~ommdnwealth Now! 



TWENTY-SECOND GUAM LEGISLATURE 
1994 (SECOND) Regular Session 

RTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR 

This is to cerhfy that Substitute Bill No. 730 (LS), "AN ACT TO AMEND 
SECTION 2 AND SUBSECTION (h) OF SECTION 5, PUBLIC LAW 21-127 
AND TO REPEAL AND REENACT SECTION 8 OF SAID LAW IN 
CONNECTION WITH THE LEASE OF LOT NO. 7159 BETWEEN 
DEDEDO AND YIGO," was on the 14th day of April, 1994, duly and 
regularly passed. 7 I n ,4 

Attested: 

f E T. SAN A G U S ~  
, Speaker 

Senator HERMINIA and Acting Legislati DIE%?Eetay 

This Act was received by the Governor this l5fL day of An1 I /. I 

1994, at - / I o'dodcF.M. 
Assistant Staff Officer 

Governor's Office 
APPROVED: 

/ L 
FRANK F. BLAS 

Governor of Guam 
Acting 

. .- , ..- .: , - - .  
Date: - *  , , - . !<2-t 

Public Law No. 22-117 



TWENTY-SECOND GUAM LEGISLATURE 
1993 (FIRST) Regular Session 

BiU No. 730 (LS) 
As substituted by the 
Committee on Rules 

Introduced by: T. S. Nelson 
T. C. Ada 
J. P. Amon 
E. P. Arriola 
M. 2. Bordallo 
H. D. Dierking 
C. T. C. Gutierrez 
P. C. Lujan 
V. C. Pangelinan 
D. Parkinson 
E. D. Reyes 
J. T. San Agustin 
F. E. Santos 
D. L. G. Shimizu 
J. G. Bamba 
A. C. Blaz 
D. F. Brooks 
F. P. Camacho 
M. D. A. Manibusan 
T. V. C. Tanaka 
A. R Unpingco 

AN ACT TO AMEND SECTION 2 AND SUBSECTION 
(h) OF SECTION 5, PUBLIC LAW 21-127 AND TO 
REPEAL AND REENACT SECTION 8 OF SAID LAW IN 
CONNECTION WITH THE LEASE OF LOT NO. 7159 
BETWEEN DEDEDO AND MGO. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 



Section 1. Legislative intent. Felix P. Quan is a successful farmer 

utilizing land leased from the government of Guam to raise and harvest fresh 

produce for sale to the local community. The Legislature believes that such 

use of govemment land is for the long term benefit of the community and thus 

encourages such land use. Furthermore, the Legislature finds that such 

utilization of government land will help maintain competition, resulting in 

reasonable prices for locally-grown fresh produce. Public Law 21-127 which 

authorizes the lease of additional govenunent property to Felix P. Quan 

should be amended in order to permit him to expand his present agricultural 

operations for the benefit of the people of Guam. 

Section 2 Section 2 of Public Law 21-127 is hereby amended to read: 

"Section 2. Authorization to lease to Felix Quan. The 

Governor is authorized to enter into a long-term agricultural lease 

agreement with Felix Perez Quan, for a portion, not to exceed forty- 

two (42) acres, of Lot No. 7159, situated between the municipalities 

of Dededo and Yigo." 

Section 3. Subsection (h) of Section 5 of Public Law 21-127 is hereby 

amended to read: 

"(h) The rent shall be based on the leased property's fair 

market value as agricultural and not commercial land. To determine 

such value, the leased property shall be appraised by a registered 

appraiser, licensed to do business on Guam, at the expense of the 

lessee. Every ten (10) years thereafter, the rent shall be adjusted in 

accordance with its fair market value as reflected in the most recent 

triennial real estate appraisal for real estate tax purposes." 

Section 4. Section 8 of Public Law 21-127 is hereby repealed and a new 

Section 8 is hereby added to read as follows: 

2 



1 "Section 8. Rent to Chamorro Land Trust All rent arising 
2 from the lease authorized by this Act shall be deposited in the 
3 Chamorro Land Trust Fund." 
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1993 (FIRST) Regular Session 
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Senator Edward D. Reyes 
Chairman 

Committee on Housing and Community Development 
Twenty-Second Guam Legislature 

228 Archbishop Flores St. Tel: (671) 472-3453 - 4 
Agana, Guam 96910 Fax: (671) 477-6338 

April 1 1, 1994 

SPEAKER JOE T. SAN AGUSTIN 
Twenty-Second Guam Legislature 
155 Hesler St. 
Agana, Guam 96910 

Dear Mr. Speaker: 

The Committee on Housing and Community Development, to which was referred Bill No. 730, 
wishes to report back to the Legislature with its recommendation to pass Bill No. 730 - "An Act to 
Repeal and Reenact Section 5.(h) of P.L. 21-127 and to Repeal Section 8 of P.L. 21-127". 

The voting record is as follows: 

TO PASS 

NOT TO PASS 4 

ABSTAIN 4 

TO PLACE IN INACTIVE FILE 4 

Copies of the Committee Report and other pertinent documents are attached. 

Your attention to this matter is greatly appreciated. 

EDWARD D. REYES 

Attachments 



Senator Edward D. Reyes 
Chairman 

Committee on Housing and Community Development 
Twenty-Second Guam Legislature 

228 Archbishop mores St. Tel: (671) 472-3453 - 4 
Agana, Guam 96910 Fax: (671) 477-6338 

April 8, 1994 

MEMORANDUM 

TO: Members 

FROM: Chairman 

SUBJECT: Committee Report - Bill No. 730 - "An Act to Repeal and Reenact Section 5.(h) of 
P.L. 21-127 and to Repeal Section 8 of P.L. 21-127" 

Transmitted herewith for your information and action is the Committee on Housing and Community 
Development's Report on the subject Bill. 

The narrative report is accompanied by the following: 

1. Bill 730; 
2. Committee Voting Sheet; 
3. Testimony and Sign-in Sheet; 
4. Public Hearing Notice. 

Should you have any questions on the narrative report or the accompanying documents, I would be 
most happy to answer any of them. 

Please take the appropriate action on the attached voting sheet and return the documents to my office 
for transmittal to the other members. 

Your attention and cooperation in this matter is greatly appreciated. 

EDWARD D. REYES 
Attachments. 



COMMITTEE ON HOUSING AND COMMUNITY DEVELOPMENT 
22nd Guam Legislature 

VOTING RECORD 

Bill No. 730 - "An Act to Repeal and Reenact Section 5.(h) of P.L. 21-127 and to Repeal Section 8 of 
P.L. 21-127" 

TO NOT TO INACTIVE = l?A.s ABSTAINFILE 

w 
- - 

/ 
I - - 

TB% d NELSON, Vice-chairman 

0 
, c .  c?,C - J - 

THOMAS C. ADA, Member 

w - - 
ELIZABETH P. ARRIOLA, Member 

- - 
J. GEORGE BAMBA, Member 

- - 
ANTHONY C. BLAZ, Member 

F IX P. CAMACHO, Member 0 -L--- 

- - 
MARILYN D. A. MANIBUSAN, Member 

L - 
VICENTE C . PANGELINAN, Member 

f k -  - J - 
JOE T. STIN, ~ x b f f i c i o  Member 



COMMITTEE ON HOUSING AND 
COMMUNITY DEVELOPMENT 
Twenty-Second Guam Legislature 

COMMITTEE REPORT 
BILL NO. 730 

"AN ACT TO REPEAL AND REENACT SECTION 
5.(h) OF P.L. 21-127 AND TO REPEAL 58 OF P.L. 21- 
127" 

March 3 1, 1994 



I. OVERVIEW 

The Committee on Housing and C o m m ~ t y  Development held a public hearing 
on December 27, 1993 at 9:00 a.m. at the Legislative Public Hearing Room. Public 
notice was printed in the Pacific Daily News on December 26, 1993. Members present 
were: 

Senator Edward Reyes, Chairman 
Senator Ted Nelson, Vice-Chairman 
Senator Tom Ada 
Senator Felix Camacho 

Appearing before the Committee to testify on the bill were: 

Felix Quan 
Wilfred Leon Guerrero 



11. SUMMARY OF TESTIMONY 

Mr. Leon Guerrero testified verbally in support of this bill. He indicated that he 
has known Mr. Quan for years and that he has had occasion during his tenure at the 
University of Guam to work with Mr. Quan on plant experiments. He vouched for Mr. 
Quan's devotion to fanning, noting his involvement as well with the Soil and Water 
Conservation Board, and asked the Committee for its favorable consideration. 

Mr. Quan testified that P.L. 15-18 in 1979 facilitated his lease of government 
land in Dededo for agricultural use. He secured eight (8) acres and proceeded to farm 
the land. In 1992, P.L. 2 1-127 authorized the Governor to lease fifty (50) acres to him. 
That same law, however, requires that he return the eight acres under the previous 
lease before he can lease the fifty acres. To do so would mean that he would lose his 
investment on all the improvements to his farm. Considering that those improvements 
are the reason for his successful operation, it is senseless for him to abandon them now. 
This bill would remove that requirement and allow him to maintain the existing farm as 
well as to expand his operations. 

The Department of Agriculture submitted written testimony opposing the bill as 
introduced. The Department opposes the requirement for the government to pay for the 
land appraisal because it conflicts with their policy that all expenses for appraisal, 
survey, and mapping should be borne by the lessee. The Department also opposes the 
bill's provision calling for rent adjustment according to the most recent triennial real 
property tax appraisal because, in its opinion, rent value would still be reasonable and 
not abruptly changed in the years to come even if the land is appraised as agricultural, 
rather than commercial, land. Finally, the Department supports repeal of Section 8, 
P. L. 2 1 - 127, because that provision of law requires Mr. Quan to return any currently- 
leased land to the government before he can lease another government lot. In effect, it 
would render Mr. Quan and his family homeless. 



* a 
111. FINDING AND RECOMMENDATION 

The Committee on Housing and Community Development finds that Mr. Felix 
Quan is a successful farmer utilizing land leased from the government of Guam to raise 
and harvest fresh produce for sale to the local community. Such use of government land 
is for the long term benefit of the community, helping to maintain competition which 
keeps prices for locally-grown fresh produce reasonable. 

Mr. Quan currently leases from the government Lot 1, Block 11, Tract 1021, 
Dededo, consisting of some 8.99 acres. Authorization for such lease is found in P.L. 
15-18. Having improved his farming operations, Mr. Quan's crop production is now 
limited only by the lack of additional acrzage to till. In 1992, P.L. 21-127 authorized 
the Governor to lease 50 acres to Mr. Quan for the same purpose. A portion of Lot 
7159, Dededo, containing 119.6 acres, has been identified as the site. However, the 
Committee takes exception to Section 8 of P.L. 21-127 because it requires that Mr. 
Quan quitclaim his interest in Lot 1 before he can lease the 50 acres. Mr. Quan has 
invested substantial sums to maximize crop output there and it is senseless that he 
should now cease farming, vacate the lot, and start from scratch again. Accordingly, 
the Committee supports the bill's repeal of Section 8. 

The Committee also finds that Bill 730's proposed amendment of Section 5(h) of 
P. L. 2 1 - 127 is appropriate, given previous statutes which were enacted to help farmers 
lease government land. When P.L. 12-226 established the Chamorro Land Trust 
Commission in 1975, that law repealed authority for agricultural leases through the 
Department of Agriculture. A respite was provided by P.L. 15-18, enacted in 1979, for 
agricultural leases executed between January 1, 1975 and April 18, 1979 to continue 
and remain in effect until the Chamorro Land Trust Commission convened. The 
Commission members were appointed by the Governor and confirmed by the 
Legislature in early 1993, holding their first meeting on March 16, 1993. 

Mr. Quan's original lease of farm land was made possible through P.L. 15-18 
and additional farm land was authorized to be leased to him through P.L. 21 -127. Both 
authorizations occurred before the Commission was put in place so the Committee is of 
the opinion that the land proposed for lease to Mr. Quan is not under the Commission's 
purview yet. 

Also, as a way to motivate farmers to maximize use of farm lands, P.L. 15-18 
called for the establishment of a rental schedule which would operate in inverse 
proportion to the investment made on the leased land. The law specified that the 
Director of Agriculture shall award those lessees who make maximum investment in the 



leased land and penalize those who make the least use. Furthermore, in no event would 
the annual rent exceed six percent of the property's fair market value. 

Bill 730 proposes that farm land be treated as agricultural, and not as 
commercial, land. In that event, the Bill calls for land valuation to be based on the 
government's most recent triennial real estate appraisal for real estate tax purposes. 
Because government policy is to extend assistance to farmers so they may produce more 
for the market place, the Committee that the Bill's intent to minimize the farmer's 
administrative costs while emphasizing productivity is consistent with such policy. 
More fresh produce means more goods for the market, all the better for consumers and 
the agricultural sector of the economy. However, the Committee takes notice that the 
Department of Agriculture may not be carrying out the spirit and intent of the 
rentlinvestment inverse formula and advises the Legislature that bureaucracy may be 
hindering our farmers' ability and capacity to be more productive. 

Accordingly, the Committee on Housing and Community Development to which 
was referred Bill No. 730 does hereby submit its findings and recommendation to the 
Twenty-Second Guam Legislature "TO DO PASS" Bill No. 730 [An Act to Repeal and 
Reenact Section 5 .(h) of P.L. 21-127 and to Repeal Section 8 of P.L. 21-1271. 



TWENTY-SECOND GUAM LEGISLATURE 2s 

BILL No. 730 

Introduced by: 

1993 (First) Regular Session 

AN ACT TO REPEAL AND REENACT SECTION 5.(h) 
OF P.L. 21-1 27 AND TO REPEAL §8 OF P.U1-127. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. Legislative intent. Felix P. Quan is a successful farmer utilizing land 

leased from the government of Guam to raise and harvest fresh produce for sale 

to the local community. The Legislature believes that such use of government 

land is for the long term benefit of the community and thus encourages such land 

use. Furthermore, the Legislature finds that such utilization of government land 

will help maintain campetition, resulting in reasonable ptices for locally grown 

fresh produce. Public Law 21-127 which authorizes the lease of additional 

government property to FeIix P. Quan should be amended in order to permit him 

to expand his present agticuttural operations for the benefit of the people. of 

Guam, 

Section 2. Subsection (h) of Section 5 of Public Law 21 -1 27 is hereby amended 

to read: 

"(h). The rent shall be based on the leased property's fair 

market value as agricuttural and not commercial land. To determine 

such value, Me leased property shall be appraised by a registered 

appraiser, licensed to do business on Guam, at the expense of the 



4 [-lessee] ~ovemment Every ten (1 0) years thereafler, [- 

+i!i . . 
the rent shall be adjusted 

3 accordance with the most recent triennial real e t e  ap~raisal for real 

4 estate tax pumoses." 

5 Section 3. Section 8 of Public l a w  21-3 27 is hereby repealed. 





-- 
P.L. NO. 15-18 

Section 7 . . . . Form of learn. 
Gectio~i 8 . . . . Rent. 
M j a n  9 . . . . Cmcellatlon. 

Section 10 . . . . Tiues.  
Section 11 . . . . Transfers or enoumbrancea; approval required. 
Section 12 . . . . Required annual dnandal statement. 
Section 13 . ;. . Ratification of leaeea entered after January 1, 1975. 

.:,,'I Section 14 . . . . Terminatim of Seestione 1 through 13 6f thie Act. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF G3AM: 
./ 
I Section 1. Agricultural Learns. Agrfcultural Land Availeble for Lea=: Bdection, The 
5 
I Department of Land Managerrnent, subject td approval by the Gcvernor, 18 authortzed to declare 

available br leaee under the pr0VisiW of t- Act gwer-nbreal proprty as may be suitable 
for qFfculture and which is not muired for pubUc uee or rem:m8d for other purpoecs by any 
other. proviaion of Inw. Such land @hall then be tranrtfttmed f ~ r  admWstrative purposeer to the 
Department of Agriculture for lease in accordance with the prlvfaioni3 of this Act to qualined 
perborn for the purporree of agriculture. The provisions of Cnapter VI of this Ti t l e  shall not 
apply to m y  learns executed hereunder. r 

Section 2. Reflnitions. As used in thirr Act, the term "&griculture4~ shall include alsb i 1 

grazing, etock raising and aquaculture. Refeencea to the Department of Agriculture or Director 
of Agriculture shall be conalrued to mean any succeswr + aald clepartment or director. 

1 
J Section 3. Regulation by Department of Agriculture. '$hc hparbnent of Agriculture ahall 

. I  
process all applications fbr lease made under the provlalons of thihl Act. It Bhall determine the 
best agricultural ueee fop which the available land should be pcr m d  the 5% af the tracts to be 
leased, keeping in mind that wlcceeaful cornmedal production or auch government laad 1st dealred 
by the Legislature and that, theredore, the parceda ahould be brgc enough to make mch proquc- , v 

tlon poosbla. 

! section 4. Eligibility. Any peraon who is o citizen of th? Unitad States and of legal age, 
I ,  any corporaG5.u authorized to, do bueinem in the territory of Gaam and authorized by its ,articles 
i of incorporatien to engaga in egricutture and m y  parmership, 1lmlted.or genera, licensed to do 

bueinees in the territory of Guam, rrhdl, in accordance with the prwisfons of this Act, be 
eligible to leaee government of Guam land for agriculture purpo.;i%rs. No such person, corporation 
or partnerah* ahall be aligibla to kaee more than one tract. 

I Section 5. Appliuation for Leaaes. Application for leasl,s of agricuttural land hereunder 
, shell be made to the Department of Agriculture, The applbt13r1 shaU be made in euch form as 

the Director of AgricUlture, with the appravel of the Gove ?nor, shall by rule or regulation 
prescribe. and the application shell contain such data 88 the Wctor, wlth the approval af the 
Governor, may, by rde or regulation, require. 

Section 6. Apprwal. The Department of Agriculture ih& verify the eligibility of the 
applicant tir~d all eaaentfal foots mt forth by the applicant. Th 3 department shall then approve or 
disapprove the appllcatim in accordance with such reaeonable &mdarde ss the dirwtor, wlth the 
approval of the Oovern~r, may prewribe by rule or regulatio,~, not inoonaiatent with law. Such 
standard8 ahdl include the previous experience and bachgrau id in  agriculture of the applicant, 
the financial ability of the applicant insofar a8 his a W t y  to cake paxtmum productive uae of the 
land leased in concern, the prcpoeed investment of the applicmt and the local need and market- ... 

ability of the crop or other agricultural product to be raistd or derived from the land to be 
leamd, it being the intent of the Legislature that a$ricultUra land hbnging to the government 
be leaeed to those who will make maximum productive um3 thereof, 

Section 7 .  Porn of Lease, Upon approval of the appkica*n and approval of the Legislature 
a8 required by P . L .  No. 12-81, the Governor shall execute a lease with the apgllcant, in n form, 
approved by the Attorney Qenerd, which, among other learn p~ovfaions, shall lnclude the 
following: 

(1) The m t w h u m  term shall be flftp (50) years, to be divided into ten (10) year 
L. 

increments, renewable at the option of the lessee. 
(2) No rent ehall be mIiected for the flrst ffve :5) yearn operation under the lease 

and thereafter, rent wil l  be due on an annual baaier at the end of the aixth year and thoee 
yeara hllowing. 
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P.L.  NO. 15-18 
t '  

Section 8.  Rent. ?he anodnt of rent due shall be established by u8ing a schedule to be. 
pranulgaW 6 y  the director, .via the apprwal gf the Governor, whkh 8h41 operate in inverse 
proportion to the investment made on the lease land, a~ such idvestment is certified by the 
Department of Agrlr?utture. I he director, in establishing . the achedule , aha1 attempt to award 
thereby thme ktsaees who make maximum investment in the leased land and penalized thoae who 
make the least. In no went,  however, shell the annual rent exceed sir percent (6%) of the fair 
market value of the land at the timer of the ex~cutiori of the lease. 

Section Q. Cancalllation. The government of Guam ahall reserve the right to cancel at any 
tixne, any lea= executed heretinder if the leairee ie not uaing the land for the purpoee for which 
leased, unless good cause for such failure can be shown, except that no lease can be cancelled 
wlthout a hearing thereon pt-rsuant to the provieions of the Administrative Adjudlcatbn Act. 

Section 10. Taxes. Dur.ng the hret Bve (5) years of occupancy of government real pro- 
perty under an agricultural le<~ae executed pursuant to the provieione af this Act, the mid land 
shell not be mbject to real eatate trxxes, except that any imprtmements shall be taxed in the saute 
-net ae any other private p~operty. At the end of the first Plve (5) years, both the leasehold 
interest as well as the hprvver~ents shell be subject to ma1 eatate taxes, 

Sectbn 11. Transfers or Encumbrances; Appraval Required. (a) No rfghts derived fran 
any %iGiiTxecuted under ttle prwiaiana of this Act shall be aseigned, edd, subleased. 
encumbered or hypothecated with approval af the Mrect4r of Agriculture lmlees such encumbrance 
i8 in accordance with the prod dons of Stlbaecthn I b) of this Section. 

(b) A leesee may obtain .. purchase money mortgage fir impro7.srnent to the leased property. 
If such mortgage is obtained, then transfer of the UUe of the 1f me Is authorized to the mort- 
gagee provided the property 16 wntlnued to  be used in aaccodalce with the provisious Of this 
Act. Prwfded further, that the term of any mortgage may not extend beyond the maximum 
period w l ~ l c t ~  the leseee may ~ e l e w  hie lease. 

( c )  Subsection (b) of this Section is adopted because the Legislature rinds that the lehraees 
of agricultural land have had :onaiderablo difficulty in  improving the property so that they can 
have a decent place to live. The Leglalature finds that the main reaeon for the difficulty ie 
inability to obtafn adequate fl~ andng and the Legidature f¶nde that If' the leasee8 were permitted 
to mortgage their own hanes. this pmblem would be greatly alleviated. The Legidature further 
flnds that lessees of governmelt land at the OHURA 500 low cost houaing project are permitted to 
mortgage their property In a rlanner outlined in Subsection (bl of this Section. The Lezsegialnture, 
therefore, concludes that the lessee8 of agricultural land should be permitted to mortgage their 
homes in order to imprwe thei property. 

Section 12. Annual ~harlcik ~tatemekt, Eveq lessee under a kaee executed purmant to 
profifone of thie Act shall annually submit to the Department of Agriculture a ilnandal statement 
and report setting forth in detail the imprwement~l on and the incant? derived From the loaeed 
land. The director. may, wi h the approval of the ' Governor, prescribe by rule or regulation, 
the form of euch financial atatr ment and the data required. 

Section 13. Public Law No. 12-226 repealed authority for agricultural leaees effective 
Januaw -1, 1975. During the time between the effective date of thie Act and January 1, 1975, 
numeroue agricultural leases have been entered by the government of Guam. Such leaaa~ may ba 
in vidatio? af the provisions ~f Chapter V I  of Title XIV of the Government Code mlating to the 
Chmorro Land Trust Commission. A l l  agricultural leaeea entered between the government of 
Guam and m y  pereon after Jenuary 1, 1976 and prior to the effectfve date of t h  Act are. rat& 
Bed and ahall remain in efhd according to the terms of said lease8 notwithatending any provieion 
of law t o  the contrary. 

Sectlon 14. Section8 1 :hrough 13 of tnls Act ere repealed upon the convening of the 
C h a m Z r a  Land Trwt Commiasi In aa provided in Chapter V I  of TiUe XlV of the Government.. Code. 



PUBLIC LAW NO. 21-127 

Bffl No. 214 (COR) Introduced by : 
Date Became Law: July 28, 1992 H .  D. Dierking 
Governor's Action: Approved J . P . Aguon 

P.C.  Lujan 
D.  Parkinson 
F.R. Santos 
J .G .  Bamba .- 
D.F. Brooks 
E. M .  Espaldon 
M . J .  Reidy 
T.V.C.  Tanaka 

C . T . C . Gutierrez 
E. P. Arriola 
M . Z .  Bordallo 
G. Mailloux 
J .  T. * San Agustin 
D . L . G .  Shimizu 
A.C. Blaz 
E.R. Duerias 
M.D.A.  Manibusan 
M.C. Ruth 
A. R. Unpirigco 

AN ACT 'r0 AUTHORIZE THE GOVERNOR 
T O  LEASE ON A LONG TERM AGRIZULTUR- 
AL BASIS A PORTION OF LOT 1 0 .  7159, 
YIGO-DEDEDO AND OTHER LANDS IN YIGO 
AND BARRIGADA. 

Section 1. . . Legislative Statement. 
Section 2 .  . . Lease authorized to Felix Pere.: Quan in 

Dededo and Yigo. 
Section 3 .  . . Lease authorized to Martha R ~ b i c  in Yigo. 
Section 4 . .  . Lease authorized to Michael K;.hlman in 

Barrigada. 
Section 5. . . Terms, conditions and restrict ions. 
Section 6 .  . . Surveying, mapping and regis cration . 
Section 7 .  . . Review by Attorney General. 
Section 8. . . Reversion of other leased p r o  ,crt;y. 
Section 9 .  . . Final approval by the Lcgisl;kt ire. 

BE IT ENACTED BY THE PEOPLE O F  T H E  TE.IRITOKY OF GUAM: 

Section 1. Legislative statement. The Legisl ~ t u r e  finds that the 
diversifled economic development of Guam's natur' 1 resources should 
be encouraged and bolstered. In so doing, t le Legislature will 
encourage energetic, local entrepreneurs to partici late and contribute 
to goals and objectives designed to decrease Guan 's  dependency on a 
single economic lifeline. Likewise, the Legislatur~ finds that there 
exists a need to encourage the development by local people of an 
agricultural industry capable of providing fresh pl ~ d u c e .  The Legis- 
lature is aware that there are energetic individl als with the spirit 
and determination to successfully enter the derrmding vocation of 
commercial agriculture. In authorizing long- term agricultural leases, 
the Legislature is promoting a diversified use of >uamls public lands 
with the hope and confidence that the diversity v LU not only succeed 
but will flourish, providing an incentive for othc r ventures. Like- 
wise, because the public lands will be protected ly long-term leases 



P.L. 21-127 

with str ingent terms and conditions, the  t r x t  of the  people will be 
secured. 

Section 2 .  Authorization to lease to Fe.ix Quan. The Governor 
is authorized to enter  into a long-term agr3cultural  lease agreement 
with Felix Perez Quan, for a portion, not t c )  exceed fifty (50) acres, 
of Lot No. 7159, situated between the mun:cipalities of Dededo and 
Yigo . 

, :< * 

Section 3 .  Authorization to lease to Martha Rubic. The Gover- 
nor is hereby authorized to enter  into a long-term agricultural lease 
agreement with Martha Ann Rubic, for a portion, not to exceed 
twenty (20) acres,  of Lots Nos. 7150-R4NEW-5 and 7150-R4NEW-7, 
Municipality of Yigo. 

Section 4. Authorization to lease to Michael Kuhlman. The 
Governor is hereby authorized to enter  into a long-term agricultural 
lease agreement with Michael W .  Kuhlrnan, , na t  to exceed twenty (20) 
acres,  of that portion of Lot No. 5412, M:inicipality of Barrigada, 
shown on Land Management land registration survey plat Drawing No. 
597-FY74 14-74T019, bordered on the northeilst by Lots Nos. 5328-2, 
5329 and 529'2-3 PART. 

Section 5. Terms, conditions and ~.estr ict ions.  The leases 
authorized in Sections 2 ,  3 and 4 of this Act shall each contain, a t  a 
minimum, the following provisions : 

(a )  The leased property may be used only for agricultural 
purposes and for the production of comr.iodities derived from the 
type of farmi:lg applied for and a s  approved by the Department 
of Agriculture ( the  "Department').  

( b )  No permanent buildings may De constructcd upon the 
leased proper ty .  

(c)  The removal of top soil, cora!, or  rock aggregate from 
the leased property for any purpose is  :,trictly prohibited. 

(d )  All storage, preparation, rrixing and clean-up of 
agricultural chemicals must be conductcld in a storm-proof con- 
tainment s t ructure  and as  promulgated 3y rules and regulations 
by the Guam Environmental Protection A ~ e n c y .  

(e )  Excavation o r  other ear th  wo1.k shall be subject to the 
permits, rulcs and regulations of appropriate government 
agencies. 

( f )  The sale, mortgage, hypothec::tion, collateralization, o r  
subordination of the lease in any manner, means or form, and 
the sublease o r  assignment of the lease to secure any financing 
or  in any joint venture o r  partners hi^ shall require the prior 
statutory authorization of the Legislatu1.e and the prior approval 
of the Governor. 

( g )  If a t  least fifty percent (50%) of the leased property is 
not used for any significant agriculturzl purposes for three ( 3 )  
consecutive years,  or  if the lessee deftLults under  the terms of 
the lease, the  lease shall be terminated upon sixty (60) days' 
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notification by the Department, and the .eased property shall 
revert  to the government of Guam without compensation to the 

' r -  
lessee. 

(h)  The rent shall be based on the leased property's fair 
market value as agricultural and not cornme-cia1 land. To deter- 
mine such value, the leased property shall be appraised by a 
registered appraiser licensed to do busincss on Guam a t  the 
expense of the lessee. Every ten (10)s-'yzars thereafter such 
property shall be similarly reappraised and the rent  adjusted 
accordingly. 

( i)  The government of Guam shall be indemnified and held 
harmless for any losses, claims, property damage, injuries or 
deaths which may occur on the leased property. 

( j)  The lease term shall be for an i1.itia1 ten (10) years, 
renewable every ten (10) years thereafter, up to a maximum of 
fifty (50) years.  

Section 6.  Surveying, mapping and reg&: ration. The survey, 
mapping and registr-ation of the leased property herein shall be 
performed at the direction of the Director of Land Management with 
the cost for such to be borne by the lessees. 

Section 7. Review by Attorney General. rhe  Attorney General 
shall insure that the provisions specified in tl is Act are  made an 
integral part of the lease agreements herein aut lorized. The Depart- 
ment, together with the Attorney General, who shall insure compliance 
with the provisions thereof, shall prepare the le ise agreements herein 
authorized for final approval and execution by t1.e Governor. 

Section 8. Reversion of other leased pro->erty. The proposed 
lessee of the lease set out in Section 2 of this i.ct is a current lessee 
of other government of Guam land. If such lessee wishes to be lessee 
under the lease authorized in such sect.ion, he shall f irst  relinquish 
and quitclaim to the government of Guam the other leased properties, 
without compensatiorl , or payment for any s t?  nding crops thereon. 

Section 9 .  Final approval. Passage of thi ,  Act by the Legisla- 
ture shall constitute final approval by the Leg,islature of the leases 
authorized herein and no further legislative actit n is required. 

PUBLIC LAW NO. 21-128 

Bill No. 771 (LS) Introduced by : J . G . Bamba 
Date Became Law: July 2 8 ,  1992 J . T .  San Agustin C.T. C.  Gutierrez 
Governor's Action : Approved J. P. Aguon E.P.  Arriola 

M.Z .  Bordallo H . D . Dierking 
P .C .  Lujan G .  Mailloux 
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committee odHousing and C o m n i u n i t y  DcvcIopment 1''''' Txmty-Sccond Guam L r p i s l a l u r c  

Bill No. 778 - An act to R m n e  Lot No. 3415-R2, Mnimai, Sinajana. Guam 
owned by Marcelo C. and Maria C. Biscoe from Agriculture ('A") to Single 
Family Residential ('RlW); by C.T. Guticrrez; 
Bill No. 783 - An act to Raone  Lot No. 402-106-R8NEW on,thc Municipality of 
Santa Rita, Guam owned by Fred and DoroUlca Constantino From igriculturc 
('A") to Multiple Dwelling ('R2"); by E.D. Rcyes; 
Bill No. 623 -An act io Raonc  Lot No. 90-C-5-1-1, Yona. Guam Owncd by 
David J. and Anna B. Lujan from Agriculture ('A") Lo Multiple D xclling ('R2"); 
by A.C. Blaz; 
Bill No. 787 - An act to Rezone Lot No. 5292-3-2-2. Barrigada. Cuam Owncd by 
Michael Guman,  from Agriculture('Aw) to Ligl~tlnduslrial ('M' ");by T. 
Nelson; 
Bill No. 785 - An a& to Rezone Lot No. 2396-NEW-1-R1, Barrlg idn, Guam 
EstatcNo. 221 10, Suburban, containing an area of 1,457.92 squar: meters, owned 
by Nicolas Francisco Campos and Frances Techaira Cnmpos, fron 7ngle Pa~nily 
Residential ('Rl ") to Commercial (' C"); by E.D. Reyes and J.P. 4guon; 
Bill No. 786 - An act to Grant Conditional Use on Lot No. 22-19! -3-R1, Agnna 
Heights, in thcMunicipal~ty o f s i ~ j a n n ,  Owned by Pctcr P.F. Cr lz; by E.D. 
Reyes and J.P. Ayon ;  
Bill No. 784 -An act to Grant Conditional Use on  Lot No. 23684 16. Barrigada. 
Owned by theHarvest Baptist Church; by E.D. Rcycs. 
Bill No. 718 - An act to Aulhorize lhe Sale of Government Ownoi Land Lot No. 
20 ~ l o c g 2 7  in Agat, to occupants, Mr. and Mrs. EAiward T. Rios, by T. S. 
Nelson; !.' 
Bill No. 668 - An act to Authorize the Governor of Guam to sell Government of 
Guam Real Property Designated as Lot No. 6, Block 4, Tract 17 I ,  West Acrcs 
Subdivision. Municipality of Dededo. Containing an urea of 957 18 square melas; 
by T.S. Nelson; 
Dill No. 7;s - ~n act to Lcase Government Land and Property to "Joodwill 
Industries o f ~ u n m  Inc., a Non-Profit Organization; by T.S. Nel~on; 
Bill No. 730 - An Act to Repeal and Reenact Section 5. (h) of .L. 21-127 
and.to.v$al.$8:of P:L.'.2'1':127; by T. S. Nelson. 
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TESTIMONY ON BILL NO. 730 
By Jose A.E. Manibusan, 

Acting Director, Department of Agriculture 

Mr. Chairman, membe'rs of the Committee on Housing and Community 
Development, thank you for allowing me to testify on Bill 730 - An Act to 
P-epeal and Reerlact Section 5(h) of PL 21-127 and to repea! Section 8 of 
PL 21-127. 

As you know, Public Law 21 -127 became law on July 28, 1992. This law 
authorized the lease of government land to Felix Quan, Martha Rubic, and 
Michnel Kuhlman. If passed, Bill 730 will in our opinion, conflict with existirq 
Department policies. 

Section 5(h) of PL 21 -1 27 declares that: 

"The rent shall be based on the leased property's fair market value as 
agricultural and not commercial land. To determine such value, the leased 
property shall be appraised by a registered appraiser licensed to 'do 
business on Guam at the expense of the lessee. Every ten (10) years 
thereafter such property shall be similarly reappraised and the rent adjusted 
accordingly." 

Section 8 of PL 21-127 also declares that: 

"The proposed lessee of the lease set out in Section 2 of this act is a current 
lessee of othe government of Guam land . If such lessee wishes to be 
lessee under the lease authorized in such section, he shall first relinquish 
and quit claim to the government of Guam the other leased properties 
without compensation, or payment for anyistanding crops thereon." 

Mr. Chairman and,,members of the Committee, I would like to bring to your 
attention the following concerns: 

> If Section 5(h) is repealed and-reenacted, the Government of Guam 
would burden the expense of the apijraisal; and every ten years thereafter, 
the rent would be adjusted in accordance"with the most recent triennial real 
estate appraisal for real estate tax purposes, and not on the reappraised fair 
market value as agricultural land, as called forth in PL 21-127. 

> The repeal of Section 8 of PL 21-127 would do away with requiring 
a current lessee of other government of Guam land to first relinguish and 
quitclaim to the government of Guam the other leased properties without 
compensation, or payment for standing crops thereon (in order that he or 
she may lease additional government land). 
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Page 2 of 2 

Mr. Chairman, we support the idea for the leased property be based on the 
fair market value as agricultural land. However, the government should not 
burden the expense for appraisal. The government at this time has limited 
cash flow. Since this involves a commercial agricultural activity; we suggest 
that the lessees include this expense in their financial plan. The Department 
of Agriculture, as well as GEDA, could perhaps assist on this through a low 
interest farm loan. It has been a Department policy to have all expenses 
related to appraisal, survey, and map costs paid by those who wish to lease 
government land. In fact, some of these individuals have hired private 
appraisors and surveyors, but are now in limbo with their land lease 
application since the convening of the Chammorro Land Trust Commission. 
Except for current leases, the Comission took control of the Department's 
land lease program. 

We also don't believe that the rent should be adjusted in accordance with 
the most recent triennial real estate appraisal for real estate tax purposes. 
We feel the rent value would still be reasonable and not abrubtly change in 
the years to come even if the land is appraised based as agricultural and not 
commercial. 

Repealing Section 8 of PL 21-127 would affect Mr. Felix Quan since he 
currently has a government lease. Mr. Quan resides on the leased 
government land with his family. PL 21-'127' requires that in order for him to 
lease other government land, he must first relinquish and quitclaim the 
existing leased property back to the government of Guam without 

- compensation. Mr Quan and his family would ultimately be left homeless i f  
, he complies with Section 8 of PL21-127 since it restricts him from building 

on the additional property that he wishes to lease. 

Mr. Chairman and members of the Committee, in conclusion, I would like to 
kf @jli finally comgenl that Bill 730 address the plight of the single farmer. There 

41f' 
I 4 are many farmers with similar problems as well. Let us not ignore their 

91 p b L i t u ~ t i o n s  since !he" are contributing members to Guam's agricultural 

7~~ indirstry. The Department of Agriculture will support Bill 730 provided that 
the government is not burdened with appraisal costs; the adjusted rent is 
based on the fair market vaiue as agricultural land; and for the Committee to 
address those farmers that were under consideration for a government land 
lease prior to the convening of the Chamorro Land Trust Commission. 

Thank you very much for allowing me to comment on Bill 730. 
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TWENTY-SECOND GUAM LEGISLATURE 

1993 (First) Regular Session 

BILL No. ?!?0 69 
Introduced by: 

AN ACT TO REPEAL AND REENACT SECTION 5.(h) 
OF P.L. 21-127 AND TO REPEAL 98 OF P.L.21-127. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. Legislative intent. Felix P. Quan is a successful farmer utilizing land 

leased from the government of Guam to raise and harvest fresh produce for sale 

to the local community. The Legislature believes that such use of government 

land is for the long term benefit of the community and thus encourages such land 

use. Furthermore, the Legislature finds that such utilization of government land 

will help maintain competition, resulting in reasonable prices for locally grown 

fresh produce. Public Law 21-127 which authorizes the lease of additional 

government property to Felix P. Quan should be amended in order to permit him 

to expand his present agricultural operations for the benefit of the people of 

Guam. 

Section 2. Subsection (h) of Section 5 of Public Law 21 -1 27 is hereby amended 

to read: 

"(h). The rent shall be based on the leased property's fair 

market value as agricultural and not commercial land. To determine 

such value, the leased property shall be appraised by a registered 

appraiser, licensed to do business on Guam, at the expense of the 



1 [leffee] government. Every ten (1 0) years thereafter, [- 

2 
. . the rent shall be adjusted 

3 accordance with the most recent triennial real estate appraisal for real 

4 estate tax purposes." 

5 Section 3. Section 8 of Public Law 21-127 is hereby repealed. 


